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..JIRST INSTANCE DAVISION

NMIMROD MUHUMUZA

MEL BA KATINDI KATSIVO
DR. FRANK MUGISHA
HUMAN RIGHTS AWARENESS

B W

AND

THE ATTORNEY GENERAL OF THE
REPUBLIC OF UCANDA eannnnnmnnnnmnnnin: RESPONDENT

AND

THE ATTORNEY GENERAL OF THE
REPUBLIC OF UGANDA s RESPONDENT

STATEMENT OF REFERENCE
(Under Articles 6(d), 7(2), 8(1)(c), 23(1), 27(1) and 30 (1) & (2) of the Treaty for the
 stablishment of the Fast African Community, 1999 (us amended) and Rules 4, 25(1), (2), {3) &
(4) of the Fast African Court of Justice Rules of Procedure, 2019) ._-020

1. STATEMENT AS TO THE PARTIES

P

APPLICANTS

Ihe 19 Applicant is a male adult Ugandan citizen of sound mind and is a
resident in Uganda within the East African Community. He i$ an advocate
of the High Court of Uganda, and a legal doctoral researcher at the Dullal
Omar !stitute, University of the Western Cape, South Africa in the field of
human rights and <exual and reproductive health and rights. He is an

/

U



12

13

1.4

1.6

(TRE EAST AFRICAN COURT OF JUSTICE )
Bodpod in the Registy

4 L 2023
kﬂ"'ﬁ'm oign
\..FIRST INSTANCE DIVISION
ardent believer in good governance, the rule of law, democracy and human

rights.

[he 2nd Applicant is a female adult of sound mind and a citizen of the
Republic of Kenya who is currently resident in Kenya within the East
African Community. She is an Advocate of the High Court of Kenya and a
human rights advocate who works on promoting good governance and
access to justice for all without discrimination.

The 3+ Applicant a male adult Ugandan of sound mind and a co-founder,
promoter and the current coordinator of Sexual Minorities Uganda (SMUG),

an association which defends, advocates and promotes the fundamental = } )
human rights and freedoms, health, welfare and wellbeing of Lesbians,

Gays, Bisexual, Transgender and Queer people (LGBTQ) in Uganda. He
believes in the rule of law, democracy, equal opportunities and human
rights for all.

The 4 Applicant is a human rights organisation incorporated under the
Laws of the Republic of Uganda as a company limited by guarantee and

registered as an indigenous organisation. It provides legal aid services to

marginalised people, conducts research and advocates for legal reform to

attain a society where the human rights of all are respected, protected and
upheld. The organisation promotes the principles of good govemancc,-—,ZD
including the rule of law, democracy, transparency, social justice, equal
opportunities and auman rights for all persons.

The 1+, 204, and 3! Applicants are natural persons and the 4" Applicant is a
legal person all resident within the East African Community in accordance
with Article 30 of the Treaty for the Establishment of the East African
Community (hereafter, “the Treaty”).

The Applicants” address for service for purposes of this Reference shall be:
Onyango & Co Advocates, Plot 185, House B, Bbunga, Ggaba Road, P. O.

Box 15851, Kampala, Uganda, email: info@onyangoadvocates.com and
Human Rights Awareness and Promotion Forum (HRAPF), Plot 1 Nsubuga —, 3 D
Road, off Ntinda-Kiwatule Road, P.O. Box 25603, Kampala, Uganda, email:
infowhrapt.org
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RESPONDENT

The Respondent is the Attorney General of the Republic of Uganda, a

Partner State of the East African Community.

The Respondent, as the Attornev General of the Republic of Uganda, is the
principal legal advisor duly authorised to represent the Government of the
Republic o1 Uganda. '

The Respordent’s address of service for purposes of this Reference is;

Attorney  General’s Chambers, Ministry of Justice and Constitutional

Affairs, Sauman House, Parliament Avenue, P.O. Box 7183, Kampala, email,
info?justice.go.ug. Service of this Reference on the Respondent shall be— (O
donc by We Applicants’ appointed advocates.

SUBJECT-MATTER OF THE REFERENCE

2.1

The subject-matter of this Reference is in respect of the enactment of the
Anti-Homosexuality Act, 2023 by the Respondent, which became an Act of
Parliament upon its Assent by the President of Uganda on 26t May 2023

and came into force when it was published in the Uganda Gazette on 30t
May, 2023

The facts constituting the subject-matter are as follows:

(a) THAT the process and procedure. of the enactment of the Anfi-
Fomesexaalihy Act, 2023 by the Respondent was without meaningful-—lo
and adeguate public participation.

(b) ThAT the process and procedure of the enactment of the Ant-
© Homwosexuelioy Act, 2023 by the Respondent was conducted in a manner

that exhibited bias and partiality on the part of the Speaker of the
Parliament

(¢) THAT e process and procedure of the enactment of the aforesaid Act
wes in contravention of the Respondent’s own national constitution
(the Constitution of Uganda, 1995 (as amended)) and laws.
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3. POINTS OF LAW ON WHICH THE REFERENCE IS BASED

3.1. The process and procedure of the enactment of the Anti-Homosexuality Act,
2023 by the Respondent, without meaningful and adequate public
participation is an infringement of the principles of good governance
including democracy, rule of law, accountability, transparency, social
justice and equal opportunities, as well as well as the recognition,
promotion and protection of human and peoples’ rights in accordance with
* the provisions of the African Charter on Human and Peoples’ Rights, and
the entancement of civil society under Articles 5(3)(g), 6(d) and 7(2) of ths__ lD
Treaty

3.2, The process and procedure of the enactment of the Anti-Homosexuality Act,
2023 by the Respondent in a manner that exhibited bias on part of the
Speaker of the Parliament, is an infringement of the principles of good
governance including democracy, rule of law, accountability, transparency,
social justice, and equal opportunities, as well as well as the recognition,
promotion and protection of human and peoples’ rights in accordance with
the provisions of the Atrican Charter on Human and Peoples’ Rights under
Articles 6(d) and 7(2) of the Treaty.

33. The process and procedure in the enactment of the Anti-Homosexuality Act,
2023, in contravention of the Respondent’s own national constitution and-—Q_D
laws, is an infringement of the principles of good governance, including
democracy, rule of law  accountability, transparency, social justice, and
eaual opportunities, as well as the recognition, promotion and protection of
human and peoples rights in accordance with the provisions of the African

Charter on Hume and Peoples’ Rights under Articles 6(d) and 7(2) of the
Treaty

3.4. The enactment of the Anti-Homosexuality Act, 2023, is in contravention of the
* obligation by the Respondent to abstain from measures likely to jeopardise
the achievement Hr implementation of the obligations on good governance
the mrinciples of good governance including democracy, rule of law,—g O
accounability, transparency, social justice, and equal opportunities, as well
as the recognition, promotion and protection of human and peoples’ rights
ir. accorcance with the provisions of the African Charter on Human and
Pecples’ Rights as required under Article 8(1)(c) of the Treaty.
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The Applicants intend to rely on the affidavits in support of this Reference, all the
annexures thereto, electronic evidence and any other additional affidavits and
relevant documents with the leave of the Court.

5. RELIEF SOUGHT BY THE APPLICANTS

The Applicants pray to the Honourable Court for:

(@) DICLATATION that the process and procedure in the enactment of the
Anti-[ovosexuality Act, 2023 by the Respondent contravenes Articles 5(3)(g),
6(d), 7(2) and 8(1)(c) of the Treaty

(b) DECLANATION that the Anii-Homosexuality Act, 2023 is null and void; ( D

(¢) A PLEMANENT INJUNCTION restraining the Respondents, its agents,
employees and all chose acting under its authority or directives from
cffecting the provisions of the Anti-

enlorciing, unpicnenting
Homosexuality Act, 2023

or

(d) Such furdier ORLLRS by the Court as it may deem just and necessary in the

circumstances

t6
DATED at KAMI ALA ming __dayof _ Od k 2023.

V

COUNSEL FOR THE APPLICANTS

2023.

A

FILED _glectronica'lv - by  e-mail via bogoti@eachg.org this p_?f day of '—oZD
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Onyango & Co. Advocates,

Plot 185, House B, Bbunga.

P. O Box 35881, .

Kampala, Uganda

Email: info@onyvangoadvocates.com
Website: www.onyangoadvocates.com

AND

Human Rights A arensss and Promotion Forum (HRAPF)

Plot 1 Nsubuga Rcad, off Ntinda-Kiwatule Road, e R0Y
Ntinda, Kampala '
P.O. Box 25603,

Kampala, Uganda

Email: info@hrapf.org

Website: www hrapf.org




