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Kampala,  

27th January 2023 

 

CLARIFICATION ON THE ISSUES RAISED BY THE DEPUTY SPEAKER OF 
PARLIAMENT CONCERNING HRAPF’S CONTRIBUTION TO A PROPOSED BY-LAW 

FOR IMPROVING ACCESS TO HIV AND TB SERVICES IN KASESE 

On 25th January 2023, during a Parliamentary session that was telecast live on NBS 
Television, the Deputy Speaker of Parliament, Hon. Thomas Tayebwa, made certain 
statements about Human Rights Awareness and Promotion Forum (HRAPF)’s contribution 
to developing a proposed by-law on access to HIV services in Kasese. He later repeated 
these comments on his Twitter handle.   

The Deputy Speaker informed Parliament that,  

‘… Kasese Municipal Council made an attempt to pass a by-law that recognises homosexuals 
and transgender people as minorities … I have gotten information that the Council was being 
facilitated by an NGO called Human Rights Promotion Awareness Forum and they are going 
around the whole country … now they are using local governments. The motion was 
sponsored by a group calling themselves Human Rights Awareness Promotion Forum … and 
it was moving at a terrible speed… I want the Minister for Internal Affairs to take up this 
matter seriously with this NGO and you follow the due process.’ 

Human Rights Awareness and Promotion Forum (HRAPF) believes that it is the specific 
NGO referred to by the Deputy Speaker, and therefore wishes to make the record clear as 
follows: 

1. HRAPF is a registered Non-Governmental Organisation and holds a valid permit 
from the National Bureau for Non-Governmental Organisations (NGO Bureau). We 
are in compliance with all the laws of Uganda as laid down and are not involved in 
any illegality.  

2. We are a group of lawyers providing legal aid services to marginalised persons, who 
include key populations. As part of our legal work, we also engage in advocacy for a 
better legal and policy environment for Key Populations in Uganda, whom research 
has established face challenges in accessing health services regarding HIV, 
Tuberculosis and Malaria. 
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3. Our work aligns with the National Development Plan and with the Constitution of 
the Republic of Uganda, 1995. Article 29(1)(e) of the Constitution protects the right to 
freedom of association, and article 38(2) gives the right to every Ugandan to 
participate in peaceful activities to influence the policies of government through civic 
organisations. 

4. With respect to the proposed Kasese by-law, HRAPF engaged a consultant to reach 
out to Kasese Municipal Council as part of work coordinated under the ‘Leave No One 
Behind:  A National Plan for Achieving Equality in Access to HIV, TB and Malaria Services 
in Uganda 2020-2024’ (Equity Plan). The plan was developed by a broad and inclusive 
process during 2019 and subsequently endorsed by the Minister of Health. As one of 
its main results areas, the plan seeks to create an enabling environment for key and 
vulnerable populations in Uganda to freely access HIV, TB and malaria services.  
One of the activities linked to this results area is to work with local councils to 
improve legal and policy related instruments that can remove barriers for these 
affected populations. This work is monitored by a multi-sectoral Equity Plan Steering 
Committee. HRAPF is a member of this Steering Committee and routinely reports to 
the Committee on its work, and is amongst a number of national and local level 
stakeholders who work to implement the plan.  

5. The consultant engaged in a consultative process with Kasese Municipal Council 
members and other stakeholders to assess barriers to access to HIV and TB services 
that existed, and to deliberate on ways that such barriers might be reduced or 
removed. It was agreed that developing a by-law would be one way to re-enforce the 
right of all Ugandans, including key populations, to freely access health services, 
including those related to HIV and TB. Through the consultative sessions, Council 
members were guided to come up with different drafts of a proposed by-law that 
would achieve this goal while respecting the various laws of Uganda. 

6. At every stage, applying our considerable expertise in health law and human rights, 
HRAPF reviewed the different drafts to ensure that the proposed provisions were 
fully aligned with relevant laws and policies and the Constitution of Uganda. 
HRAPF has noted that the version of the by-law currently circulating in the media is 
not the one that HRAPF reviewed. The correct version is included at the end of this 
statement. 

7. HRAPF’s role stops at the consultation level, and the finalisation of the by-law (if at 
all) rests entirely with the members of the Municipal Council. HRAPF fully respects 
the autonomy of the Council to make any changes as they so wish. HRAPF cannot be 
a ‘sponsor’ of a motion before Kasese Municipal Council (or any other Municipal 
Council) as it has no legal standing is this regard under the Laws of Uganda. 

8. HRAPF notes that it has been suggested that the proposed by-law may contravene 
the laws of Uganda. On this point we would want to respectfully disagree. The 
Constitution of the Republic of Uganda in Article 21(1) guarantees equality and 
nondiscrimination for all persons ‘before and under the law in all spheres of political, 
economic, social and cultural life and in every other respect,’ and guarantees equal 
protection of the law to all persons. As such, a proposed law that seeks equal access 
to HIV services for all persons, including key populations, cannot be said to be 
against the Constitution. 
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9. Further, the proposed by-law is in line with Section 24 of the HIV and AIDS 
Prevention and Control Act, 2015 which enjoins the state to ensure the right of access 
to equitable distribution of health facilities, goods and services, including essential 
medicines, on a non-discriminatory basis, and to give priority to key populations. 
The National Strategic Plan (NSP) for HIV & AIDS 2020/21 – 2024/25 also recognises 
key populations.   

10. Finally, the proposed by-law is in line with the Minister of Health's June 2014 
Ministerial Directive on Access to Health Services without Discrimination, whose 
purpose is ‘to reaffirm the government’s commitment to provision of health services 
based on the key principles of non-discrimination, privacy and confidentiality and to 
promote adherence to existing ethical and professional code(s) of conduct.’ It 
provides that ‘No health facility or health care provider shall discriminate patients 
on grounds of disease, religion, political affiliation, disability, race, sex, age, social 
status, sexual orientation, ethnicity, nationality, and country of birth or other such 
grounds.’ 

11. Based on the above, we firmly believe that ensuring access to HIV services to key 
populations is not against the laws of Uganda, and neither is engaging local 
governments towards this end.  

12. HRAPF remains committed to its mandate of protecting and promoting the human 
rights of all Ugandans, in all their diversities, including to freely access HIV and TB 
services for their health and for the health of all Ugandans. 

 

Taking human rights to all 

 

For more information contact 

Human Rights Awareness and Promotion Forum (HRAPF) Plot 1 Nsubuga Road, Off 
Ntinda-Kiwatule Road, Ntinda, 

P.O. Box 25603, Kampala – Uganda Tel: +256-414-530 683 or +256-312-530 683 
Email: info@hrapf.org | Website: www.hrapf.org  
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